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+216, Bearing in mind their predicament, we invoke our powers under Article 142 of
the Constitution of India and direct that those teachers who have less than five years
service left, as on date, may continue in service till they attain the age of
superannuation without qualifying the TET. However, we make it clear that if any



such teacher (having less than five years service left) aspires for promotion, he will
not be considered eligible without he/she having qualified the TET.

217. Insofar as in.service teachers recruited prior to enactment of the RTE Act and
having more than 5 years to retire on superannuation are concerned, they shall be
under an obligation to qualify the TET within 2 years from date in order to continue
in service. If any of such teachers fail to qualify the TET within the time that we have
allowed, they shall have to quit service. They may be compulsorily retired: and paid
whatever terminal benefits they are entitled to. We add a rider that to qualify for the
terminal benefits, such teachers must have putin the qualifying period of service, in
accordance with the rules. If any teacher has not put in the qualifying service and
there is some deficiency, his/her case may be considered by the appropriate

department in the Government upon a representation being made by him/her.

218. Subject to what we have said above, it is reiterated that those aspiring for
appointment and those in-service teachers aspiring for appointment by promotion
must, however, qualify the TET: or else, they would have no right of consideration of
their candidature.”
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